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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: The Brief 
Description of the Drawings section lacks descriptions for Fig. 4B and AC. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 7-12, 14, 16-20, 23-26, 28, 29, 31-34, and 36-39 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Ganek et al. (US005724646A) in view of 
Brown (US005771435A). 

Regarding claim 1 , Ganek et al. (Ganek) discloses a "method for providing 
sequential data blocks having duration", wherein the programs are delivered as MPEG 
packets that are "sequential data blocks having duration" (See Fig. 5b; column 6 lines 
12-25). The system provides "repeated pre-scheduled multicasts of a data block" (See 
Fig. 5b; column 3 lines 50-65). The system transmits "the front portion of a data block" 
(See column 3 line 50 - column 4 line 42) and "merges the user into a pre-scheduled 
multicast of the data block" (See column 5 lines 29-67). Furthermore, the transmission 
of the "front portion of a data block" is a multicast (See column 5 lines 29-47). However, 
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Ganek does not disclose "dynamically" transmitting the front portion of the data block in 
response to a user request. 

Brown discloses a system that provides near-video-on-demand (NVOD) and 
video-on-demand (VOD) services to users. The user is able to request whether they 
wish to view a program using NVOD or VOD. Upon request for the VOD version of the 
program, the system transmits the VOD version of the program to the user or 
"dynamically initiating transmission in response to a user request" (See column 3 lines 
31-51). Therefore, it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to modify the system and transmission of the beginning 
portion of the programs disclosed by Ganek to be "dynamically transmitted in response 
to a user request", as taught by Brown, in order to provide a more efficient means of 
using the available bandwidth thereby freeing up more bandwidth to use for delivering 
more programs. 

Regarding claim 2, the MPEG packets comprises video images viewed 
"sequentially over time", where inherently the video has a "sequence" and a "duration" 
thereby making the program or "data block" a "sequential data block having duration". 

Regarding claim 3, Ganek et al. (Ganek) discloses a "method for providing 
videos to users" (See Fig. 5b; column 6 lines 12-25). The system provides "multicasting 
a video according to a predetermined schedule (first multicast)" (See Fig. 5b; column 3 
lines 50-65) and "receives an indication that a user desires to see the video" (See 
column 5 lines 29-47). The system also transmits the "first portion of the video" (See 
column 3 line 50 - column 4 line 42) and merges the user viewing the "first portion of 
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the video" into a "second portion of the video", where the second portion is received 
from the "first multicast" (See column 5 lines 29-67). However, Ganek does not disclose 
"dynamically" transmitting the "first portion of the video" in response to a user request in 
the event that the first multicast will not be timely for the user to receive and view. 

Brown discloses a system that provides near-video-on-demand (NVOD) or "first 
multicasting" and video-on-demand (VOD) or "dynamically initiated transmission" 
services to users. The user is able to request whether they wish to view a program 
using NVOD or VOD. The user's request is first fulfilled by a NVOD version of the 
requested program, however the user may request a VOD version of the program 
instead in order to provide more functions or inherently reduce the wait time for the 
video or "acceptably low waiting time" (See column 3 lines 31-51). On the other hand, if 
the user doesn't mind the wait time for the NVOD version, then the user is served the 
NVOD version without "needing to receive the dynamically initiated transmission". Upon 
request for the VOD version of the program, the system transmits the VOD version of 
the requested program to the user or "dynamically initiating transmission in response to 
a user request" (See column 3 lines 31-51). Therefore, it would have been obvious to 
one with ordinary skill in the art at the time the invention was made to modify the system 
and transmission of the beginning portion of the programs disclosed by Ganek to be 
"dynamically transmitted in response to a user request" in the event that the NVOD 
service or "first multicast" will not be timely for the user to receive and view, as taught by 
Brown, in order to provide a more efficient means of using the available bandwidth 
thereby freeing up more bandwidth to use for delivering more programs. 
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Regarding claim 7, once the user receives portions of the video from the "first 
multicasting", the user does not need to change channel to channel to receive 
substantially the entire remainder of the video (See Ganek column 5 lines 48-67). 

Regarding claim 8, the "predetermined schedule" is inherently established more 
than "about six hours" before the first multicasting in order to successfully deliver the 
video to the users using the FVOD or NVOD system (See Ganek Figs. 5a and 5b). 

Regarding claim 9, the "predetermined schedule" includes multiple fixed start 
times for the video, wherein multicasting according to the multiple fixed start times 
overlap in time (See Ganek Figs. 5a and 5b). 

Regarding claim 10, Ganek in view of Brown discloses "dynamically initiating 
transmission of the first portion of the video" as discussed in claim 3 above. 
Furthermore, Ganek discloses that the "first portion of the video is multicast over the 
network" (second multicasting) (See Ganek column 3 line 66 - column 5 line 67). 

Regarding claim 1 1 , the "first multicasting" is over primary channels or "one set of 
channels pre-assigned for multicasting" (See Ganek column 3 line 66 - column 5 line 
67). 

Regarding claim 12, the "first portion of the video" is dynamically transmitted over 
secondary channels or "a second set of channels" (See Ganek column 3 line 66 - 
column 5 line 67). 

Regard claim 14, the video inherently includes the "front-most portion" where the 
"first portion" includes the beginning portion of the video or "front-most portion" (See 
Ganek column 3 line 66 - column 4 line 32). 
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Regarding claim 16, the "first" multicasting" and the dynamically initiated 
transmission are both served from a same server (See Ganek Fig. 1 , VOD-sever 100). 

Regarding claim 17, the user receives and buffers the second portion of the 
video while receiving and viewing the at least some of the first portion of the video, and 
then views the buffered second portion of the video, time shifted, to thereby seamlessly 
view the at least some of the first portion of the video and the second portion of the 
video (See Ganek column 5 lines 29-67). 

Regarding claim 18, the "user pauses and resumes viewing of the video at will 
without incurring additional resource expenditure by any server or network element 
involved in the first multicast or the dynamically initiated transmission" by using the 
buffer and jumping to other NVOD streams (See column 9 lines 5-15). 

Regarding claim 19, Ganek in view of Brown discloses that the user can perform 
VCR like functions "without incurring additional resource expenditure by any server or 
network element involved in the first multicast or the dynamically initiated transmission" 
as discussed in claim 18 above. However, Ganek in view of Brown does not explicitly 
disclose a "slow motion" function. 

Official Notice is taken that is well known for VCR like commands to include a 
slow motion function. Therefore, it would have been obvious to one with ordinary skill in 
the art at the time the invention was made to modify the VCR type controls disclosed by 
Ganek in view of Brown to include a slow motion function in order to expand the 
capabilities of the system thereby giving the users more options to control the video. 
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Regarding claim 20, the "user can seek to an approximate new point in the video 
at will without incurring additional resource expenditure by any server or network 
element involved in the first multicast or the dynamically initiated transmission" by 
jumping to another NVOD stream or using the buffer (See Ganek column 9 lines 5-15), 
and wherein "the user can seek to a precise new point in the video at will but will require 
an additional dynamically initiated transmission from a server (See Brown column 3 
lines 31-51). 

Claim 23 contains the limitations of claims 1 and 3 (wherein the user can request 
a VOD version of the request program thereby dynamically initiating transmission of a 
portion of the video, where in the dynamically initiated transmission is a multicast as 
discussed above) and is analyzed as previously discussed with respect to those claims. 

Claim 24 contains the limitations of claims 7 and 23 and is analyzed as 
previously discussed with respect to those claims. 

Regarding claim 25, the FVOD/NVOD system disclosed by Ganek in view of 
Brown has "start times for any given multicast in the earlier determined schedule are not 
in response to any arrival of a user who will receive the given multicast, whereby even if 
no user is expected to watch the given multicast, the given multicast still takes place at 
its earlier determined start time" (See Ganek Figs. 5a and 5b). 

Regarding claim 26, "multiple prefix servers" are not used in conjunction with the 
dynamically multicasting because all requests are served by VOD-server 100 (See 
Ganek Fig. 1). 
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Claim 28 contains the limitations of claims 16 and 23 and is analyzed as 
previously discussed with respect to those claims. 

Claim 29 contains the limitations of claims 1 and 3 (wherein if the user chooses 
to receive the NVOD version of the program, then the wait time is within the user's 
"threshold time parameter". Otherwise, if the wait is too long for the user, the user can 
request a VOD version of the program) and is analyzed as previously discussed with 
respect to those claims. Furthermore, Ganek in view of Brown discloses that server has 
a controller that is able to receive user requests and send instructions to other 
components in the server in order to fulfill the requests (See Brown Fig. 4, processors; 
column 5 lines 4-30). Inherently the processor of the server receives a message or flag 
or "confirmation" indicating that a "dynamically scheduled transmission" is being 
arranged to deliver the video to the user in order for the processor to successfully 
monitor the load the of VOD services. 

Claim 31 contains the limitations of claim 1 and 3 (wherein if the user chooses to 
receive the NVOD version of the program, then the wait time is within the user's 
"threshold parameter". Otherwise, if the wait is too long for the user, the user can 
request a VOD version of the program) and is analyzed as previously discussed with 
respect to those claims. 

Claim 32 contains the limitations of claims 7 and 31 and is analyzed as 
previously discussed with respect to those claims. 

Claim 33 contains the limitations of claims 9 and 31 and is analyzed as 
previously discussed with respect to those claims. 
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Claim 34 contains the limitations of claims 10 and 31 and is analyzed as 
previously discussed with respect to those claims. 

Claim 36 contains the limitations of claims 3 and 23 and is analyzed as 
previously discussed with respect to those claims. 

Claim 37 contains the limitations of claims 24 and 36 and is analyzed as 
previously discussed with respect to those claims. 

Claim 38 contains the limitations of claims 25 and 36 and is analyzed as 
previously discussed with respect to those claims. 

Claim 39 contains the limitations of claim 29 and is analyzed as previously 
discussed with respect to that claim. 

Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ganek 
et al. (US005724646A) in view of Brown (US005771435A) and Ebisawa 
(US006144400A). 

Claim 41 contains the limitations of claims 3, 23, and 29 (wherein the system is 
served by "at least one server" (See Ganek Fig. 1 ) and the user requesting the VOD 
version of the program is known as the "dynamic user") and is analyzed as previously 
discussed with respect to those claims. However, Ganek or Brown does not explicitly 
disclose that the "first portion of the video includes video content not within the second 
portion of the video". 

Ebisawa discloses a NVOD system that delivers requested videos to user. 
Ebisawa discloses that the system splits the video into two portions. For example, a 60- 
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minute video is split into one 10-minute beginning portion and a 50-minute remainder 
portion of the video or "first portion of the video includes video content not within the 
second portion of the video". The system transmits the portions separately (See Figs. 2- 
4; column 3 line 22 - column 4 line 40). Therefore, it would have been obvious to one 
with ordinary skill in the art at the time the invention was made to modify the primary 
channels and programs disclosed by Ganek to transmit only the remainder portion of 
the program, as taught by Ebisawa, in order to avoid sending duplicate data across the 
bandwidth thereby freeing up more bandwidth to use for delivering more programs. 



Allowable Subject Matter 

3. Claims 4-6, 13, 15, 21 , 22, 27, 30, 35, and 40 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Regarding claims 4-6, the prior art of record fails to show or fairly suggest that 
the waiting time is according to an adjustable threshold parameter that is adjusted to 
effect the usage of transmission resources, to attempt to equalize an expected average 
waiting time, or along a continuum for graceful degradation of waiting-time performance 
as number of users increases. 

Regarding claims 13 and 35, the prior art of record fails to show or fairly suggest 
that the number of channels in the second set of channels is allocated to be at least 
about the number of channels in the first set of channels. 
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Regarding claims 15 and 27, the prior art of record fails to show or fairly suggest 
patching multicast for continuing a front-most portion of the video that was stored at one 
of multiple prefix storage sites. 

Regarding claim 21 , the prior art of record fails to show or fairly suggest a 
controller that sends fewer indications to the server than the multiple received requests 
received by the controller. 

Regarding claim 22, the prior art of records fails to show or fairly suggest that the 
system computes and outputs an approximate expected average wait time based on 
proposed system parameters, the user arrival rates, and using a performance model. 

Regarding claims 30 and 40, the prior art of record fails to show or fairly suggest 
that the controller refrains from sending additional requests toward the server until a 
confirmation has been received and then sending a request to increase the amount of 
the video to include in the new multicast for the video. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Please take note of Yu (US005561456A), Arsenault et al. 
(US006701528B1), and Kochanski (US005512934A) for their similar methods of 
scheduling delivery of on-demand videos. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph G. Ustaris whose telephone number is 571-272- 
7383. The examiner can normally be reached on M-F 7:30-5PM; Alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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